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Copy of tlic Slope Density Ordinance adopted by the City Council September 12, 2006 
and Mccting Minutcs 



ORDINANCE NO. 1019 

ORDNANCE AMENDING SECTIONS 4.2.3 (a) & (c) (SITE AREA, DIMENSION, AND 
DENSITY LIMITATIONS) OF BELMONT ZONMG ORDNANCE NUMBER 360 TO 

ESTABLISH A SLOPUDENSlTY REQUIREMENT FOR NEW SUBDlVlSlONS M THE 
R- IA, R-1 B, AND R-I C SINGLE FAMlLY RESIDENTIAL ZONMG DlSTRlCTS 

WHEREAS, on August 16, 2006, the City Council directed staff to evaluate 
establishment of a slopeldensity requirement for new subdivisions in the R-IA, R-IB, and R-IC 
Single Family Residential Zoning Districts for Commission consideration of possible 
amendments to Sections 4.2.3 (a) and (c) (Site Area, Dimension, and Density Limitations) of the 
Belmont Zoning Ordinance; and, 

WHEREAS, on September 5, 2006, the Planning Commission, following notification in 
the prescribed manner, conducted a public hearing, at which hearing the Commission considered 
public testimony and a staff report for the Zoning Code amendments, and recommended 
amendments to Sections 4.2.3 (a) and (c) (Site Area, Dimension, and Density 1,imitations) of the 
Zoning Ordinance; and, 

WHEREAS, on September 12, 2006 and September 20, 2006, the City Council, 
following notification in the prescribed manner, conducted public hearings, at which hearings the 
Couneil considered public testimony and staff reports on thc aforementioned Zoning Code 
amendments; and, 

WHEREAS, the City Council did hear and use thcir indcpcndent judgment and 
considered all said reports, recommendations and testimony hcrcin above set forth; and, 

WHEREAS, the City Council hcreby adopts the staff reports (datcd Scptcmber 12,2006 
and Septembcr 20,2006) and thc facts contained therein as its own findings of fact; and, 

WHEREAS, the City Council finds the proposed amendments to bc Exempt pursuant to 
CEQA Section 15 183 - Residential Projects Consistent with u Commur7ity Plan, General Plun. 
or Zoning, and Categorically Excmpt pursuant to CEQA Section 15308 -Actions of Regulatory 
Agencies for the Protection of the Environment; and, 

WHEREAS, the City Council after consideration of all testimony and staff reports 
hereby determines that the proposed amendments to Sections 4.2.3 (a) and (c) (Site Area, 
Dimension, and Density L.imitations) of the Belmont Zoning Ordinance to establish a 
slopeldensity requiremcnt for new subdivisions in the R-lA, K-IB, and R-1C Single Pamily 
Residential Zoning Districts achievcs the objectives of the Zoning Plan and the General Plan for 
the City. These amendments would provide for more current and comprehensive development 
standards for single family stibdivision projects in thc aforementioned yoning districts, and 
support protecting and promoting thc comfort, convenience, and gcncral welfare of thc 
community, advancing the goal of providing a preeise guide for physical development of the city, 
and fulfilling the Goals and Policies of the General Plan. 



WHEREAS, the City Council hereby mandates that thc aforerncntioned 13elmont Zoning 
Ordinance amendments regarding slopeldensity requirements for the R-1 A, R- I B, and R-I C 
single family residential zoning districts, shall be effective for any prqjeet submitted after 
September 12,2006. 

SECTION 1: NOW, THEREFORE BE IT ORDAINED by the City Council of the City of 
Belmont that Section 4.2.3 (a) & (c) of Lhe Bclmont Zoning Codc bc hereby amended to read as 
follows: 

Section 4.2.3 (Site Area, Dimension and Density Limitations) 

(a) SITE AREA. The minimum site area shall be as follows: K-lE - one acre; R-111- 20,000 
square fcct; R-IA - 9,600 square feet; R-IB - 6,000 square feet; R-IC - 5,000 square fcct; 
provided, however, that each R-IA, R-IB, and R-IC district lot proposed for new land 
division shall comply with the maximum allowed residential dwelling unit density and 
minimum lot sizes computed in accordance with the applicable provisions of the 
SlopeIDensity 'l'ables in this Section. The maximum allowable dcnsitics and the minimum 
allowable lot sizes shall be based upon net land area (after subtracting public slreet rights of 
way and vehicular access easements). Lot slope shall be calculated using the formula from 
the definitions section of Ordinanee 360 and lot slopes ending in %% or more shall be 
roundcd to h e  next highest whole number. Each lot created by subdivision, or any remainder 
parcel assoeiated with a subdivision, shall individually meet the minimum lot size standard 
based upon that 101's parlicular slope. The allowable density indicated, however, does not 
preclude the hearing body from determining that a lower density, or larger lots, from that 
indicated is required to mcct the purpose of this ordinance and h c  goals and policies of the 
General Plan. 

(c) SITE FRONTAGE. All R-IA, R-IB, and R-IC distriet lots created by new land division 
shall maintain a minimum street frontage of not less than 50 feet. R-lA, R-lB, and R-IC 
district cul-de-sac lots created by new land division shall eomply with minimum street 
frontage standards established in the City's Subdivision Ordinance (Ordinance 530). 

TABLE 1 - SLOPWDENSITY 

K-lA DENSITY AND MINIMUM L01'SlZE STANDARlIS -NEW SUBDIVISIONS 



I +- SLOPE I'ERNEW ACRE -1 _) L01' SIZE 
0- 10% 5.808 I 7500 

I 1% 5.296 8225 
12% 5.155 
13% ~~ ~ 5.021 . .- 8675 
14% 4.894 8900 -- .. - 

15% .~ ~~ ~. - 4.585 9500 
16% 

~~ .-. 4.356 10000 
17% ~~ - --- ~ -~ 4.149 10500 . ~ .  ~ - ~ 

18% 3.960 1 1000 A 
p~ 

TABLE 2 - SLOPEDENSII'Y 

DlrNSI'I'Y AND MINIMUM LOT SIZE STANDA1II)S - NICW SlJBDIVlSlONS 

.AVERAGE LO.I, 
~ . . ~. .~ ~ 

DWELLINGS MMlMlJM -1 



. ~ -~ ~. - 
34% 1.037 42000 

- 

35% AND ABOVE 0.968 45000 - 

TABLE 3 - SLOPEDENSII'Y 

R-IC DENSITY AND MINIMUM LOT SlZE STANDARIIS - NEW SUBDIVISIONS 

1 AVERAC~E LOT r DWELLINGS 1 - MINIM\-  LOPE 1 P E R N , " ~ ~ C R E  . . 6000 
LOT SlZE 

0-10%- , 



SECTION 2: Severability. 
If any section, sohscction, scntcnce, clause, phrase or portion of this Ordina~ce is for any reason 
held to be invalid or unconstitutional by the decision of any court of compctcnt jurisdiction, such 
decision shall no1 affect the validity of thc remaining portions of this Ordinance. The City 
Council of the City of Uelmont hereby declares that it would have adoplcd this Ordinance and 
each section, subsection. sentence, clause, phrase or portion thercof, irrespective of the fact that 
any one or morc scction, subsection, sentence, clause, phrase or portion may he declared invalid 
or unconstitutional. 

SECTION 3: I'ursuanl to Section 36937 of the Government Code of the Stalc of California, this 
Ordinance shall takc effect and he in full force and effect thidy (30) days aftcr its final passage. 

SECTION 4: The City Clcrk shall cause this Ordinance to bc published and posted in 
accordance with thc requircmcnts of Section 36933 of thc Govcrnmenc Code of thc State of 
California. 

2 0 INTRODUCKI) this _ _ day of September, 2006. 

PASSEL) AND AI)OPTF,n as an Ordinance of the City of Rclmont at a regular mecting thcrcof 
held on the _.2L- day of ,2006. 

AYES, COUNCII ,MEMI3I:RS: *beman . Dickenson - . - Ma thewson .. - -. 

NOES, (:01JNCIl~MEMDEKS:- 
None 

ABSTAIN, COUNCILMEMBEI1S: No"e ~ ~ ~ ~ p p  

ABSENT, COUNCILMEMBERS: .- 

KECUSICI), COUNCILMBMUI:I1S:- Feierbach. Warden 

MAYOR o! the City of Rclmont 



Minutes oftlic Spccial Mccting of Scptembcr 20, 2006 
One Twin I'ines Lane, Rclmont, Calirornia 

CALL TO OltlIElt 7:30 P.M. 

ROLL CALL 
COUNCIl,Mb,M13ICRS PI<ES17N'l': Lieberman, Dicltenson, Ma~licwson 
COUNClL,Ml':MI31:IIS I<I~CUSlClI: Feierbach, Warden 
Staff Present: Intcrim City Manager Relwger, City Attorncy ZafTcrano, Community Ilevelopmcnt 
Director de Mclo, City Clcrk Cook. 

CONTINIJEI) PUBLIC HEAlllNG 

Public Hcaring to consider General Plan and Zoning Ordinance alncndrncnts regarding 
cstablishrncnt of a slonc/dcnsitv rcauircrncnt for new subdivisions in the R-IA. R-1B. and R- ~ - - .  
1C (single family rcsidcntial) zoning districts (continued from 911 2/06) 
Mayor Mathewson noted tlie continued recusal of Coui~cil~nembcrs Feierbach and Warden due to tlie 
fact that tlicy livc within 500 fcct of a parcel potentially affectcd by tliis ordinance. 

Community Devclop~nent Dircctor de Melo reviewed the discussion and actions at tlie meeting of 
September 12 when tliis was first reviewed. Ile noted that thc p~.oposcd ordinance meets the goals 
and objectives of the Gencral I'lan. l4e clarified that as a rcsult ofdircction at thc last mceting, the 
slope density table had been modified from one table to threc lahles, one for each of the R-IA, U, 
and C zoning districts. As a result of the new table, of the 86 lots originally identified as hcing 
impacted. thcrc arc now 30. 

Mayor Matlicwson rcopenctl thc I'uhlic llearing. 

Will I>ub~.ul, l3clmont residcnt, notcd that no one that he approschcd rcfuscd to sign thc petition lic 
presented at thc last meeting. I le expressed concern regarding the grandfathering in of thc two 
pcnding subdivision applicatio~is, as this is not usually donc. 1 lc statcd th;tt rccs would likcly necd to 
be repaid. 

ACTION: On a motion by Councilmember Dickenson, secondcd by Councilmember 1 dchcrnian, thc 
Public I Icaring was unanimously closed by a show of hands (3-0, Wardcnl1:cicrbach recuscd). 

Councilmcmher 1,icherman statcd that he had piven considerahlc thoucht to this issue sincc the - - 
previous I Icaring, and had gathcrcd additional informati011 to hclp in his deliberations, including 
discussions with a foriner I'lanning Coinmission member and a tour ofthc City. It was worthwhile to 
have continued thc llearing. 'l'llc new tables are much closcr to somctliing Iic can support. Me 
described SOIIIC further modifications tliat lic would recommend. I~lc n c ~ l ~ d  solnc areas are lcss 
restrictive, and some areas, cspccially at tlic higher slopcs. arc 111ore restrictive than ihc original 
Planning Comniission recommc~idation. Tl1cl.e is no rational basis to rcquire a lot largcr than one 
acre in thc R-I zoning district, but it is appropriate for the tlI<O (hillside rcsidential opcn space) 
district. I'rotccting hillsides is important, and his proposed changes niect that goal. 

REGULAR MEETING 
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Community Dcvclo1,ment Ilircctor de Melo displayed a chart sl~owing tlic dirfcre~iccs bctwccn those 
prcscnted on Scptcmber 12"' and Councilme~nber Lieberman's proposal. 

In responsc to Councilmcmbcr I)icltcnson, Community Devclol>~iicntI)ircclor de Melo clarified that 
the area bcliind Carlmont Iligh School is zoned HRO, and would not bc all'cctcd by the proposed 
ordinance. It will affect only 30 lots in tlie R - l  zoning district. I le noted that most private school 
sites are zoncd I'lanned Dcvclopment (PD), and any changc in use from school to residential would 
rcquirc a 1'1) nmcnd~ncnt, Conceplual and Detailed Developlnent I'lans, and a Cicneral I'lan 
amcndnient. 

Councilme~nbcr llickenson stated that hc supports sonic of tlie I'lanning Commission's 
rccommendations and some of C~ouncilmembcr Lieberman's rccommcndations, especially tliosc for 
properties with a grcater than 27 percent slopc. 

Discussion ensued regarding tlic table comparisons 

ACTION: On a ~iiotion by Councilmernber Dickenson, secondcd by Councilmember Liebcrnian, tlie 
Public I lcaring was unani~nously reopened by a show of hands (3-0, Wa~.tlcn/Feierbach recused). 

Will Ilubrul, 13elmont resident, rioted tliat Councilnieniber Licbcrman statcd at tlic last ~nccting tliat 
lie was not cducatcd regarding this issuc, but has now prcsentcd information. Hc wantcd to know 
why devclopmcnt should bc lcss strict in certain levels. 

Council~ncnihcr 1,ichcrman rcspondcd that this issue is about hillside protcclioli. Slopcs of up to 10 
pcrccnt arc rclativcly flat. 'l'lic I'lanning Com~nission took a hatxl approach. I lc is proposing fcwcr 
restrictions on thc lowcr slopcs and morc restrictions on thc higlicr slol>cs. 

A<''I'IOI\;: On ;i nlolion h) ( ' o l r~ i i~ l~nc~nhcr  Lli~kenson. sccondctl h) C:ou~ic:l~ne~nhsr 1.ichcrnian. 111s 
l'uhlis 1Ic;iring ma> uncl~ii~iiou.;l) iloscd b) a show oihands  (3-U. U'ardin l'eicrhaih rciuscdl. 

Mayor Mathcwson statcd lic prcfcrs more restrictions than thc I'lan~ling Commission's 
recommendations. Staffcrcatcd a reasonable compromise. Ilc cannot supporl grandrathcring thc two 
applications unlcss an application is complctc or they havc sccurcd a building pcrniit. 'l'raffic is an 
issuc, and hcing c~ivironrncntally sound is a core value o f thc  communily. 'l'his issuc is not about 
opcn spacc hut about lnorc room around a home, which givcs a feeling ofo lxn  space. Slopc dc~isity 
should bc applicd to the whole City, not just the I-iRO zonc. Gcologic issues cxist in othcr than thc 
HRO zonc, and thcrc havc bccn slide problems in many arcas. 11 is not unusual for a c o ~ n ~ n u n i t y  to 
make land-use changes ovcr timc. The R-IC zone is not as important as  thc other two, and the 
liiglicst conccrrl is tlie R-I 11, sincc that is where the ma.iority o r  tlic afrcclcd lots al-c locatcd. I lc 
supports the tahlc rccommcndcd i n  ilic staff report, and cannot supporl loosening as  much as 
proposed by Council~neniber I ,ichcr~iia~i. A ten perccnt slopc is signilicant. I lc can support a 45,000 
square foot lot requirement at 35 pcrcclit slope and abovc. Not many lots arc affcctcd at this lcvcl. 

Council~ncnibcr Dickenson statcd that Measure F was ahout open spacc. arid this issuc is about 
privatc property. It is an important decision. I-le supports Councilmemhcr I,icber~iia~i's proposcd 
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figures at the27-35 perccnt slopc, also thc 35 percent and abovc. I.ot si;.cs for slopcs betwccn 10 and 
20 pcrccnt ~iccd to bc incrcascd, as Councilmcmbcr Liebcrman's proposed ligurcs arc too low. 

Discussion cnsucd rcgarding lhrmulalion of tables and mcthotlology. 

Council concurrcd rcgarding tlic I<-IC ligures, the lot sizes for 30 pclrc~it  and highcr slopcs for all 
thrcc zoncs, and 10-1 4 pcrccnt ligurcs in the R-1 A table as prcscntcd by Councilmcmbcr l,icbe~.man. 

Discussion cnsucd rcgarding ad,justments in some of thc squarc footagc al ccrlain slol~cs, including 
splitting tlic diffcrcncc in thc lot sizcs bctween s taffs  tablc and Councilmcmbcr Licbcrman's 
proposal 

Council concurred with tlic changcs made for slopes of 20-29 pcrccnt, tlial incremcnls or500 squarc 
feet he applied to slopes of 15-20 perccnt. and to split thc diffcrcnce in thc K-I  B chart. 

RECESS: 9:20 P.M. 
RECONVICNIC: 9:35 P.M. 

Community Ilevelopment Dircctor de  Melo reviewed tlic changes made to tlie table based on 
Council direction. 1 le notcd tliat no additional lots are affcctcd as a result of thcsc changes, and a 
~iumbcr  ofthcm continuc to bc un-suhdividablc, even with t l ~ c  changcs as noted. 

Council concurrcd regarding thc newly-crcatcd tablcs for cach oft11c ~ o n i n g  districts. 

Councilmcmbc~~l .icberman statcd that solnc co~npromises arc strictcr than tlic staffrccornmcndalion. 
Flc is still unco~nfortablc with sornc o f t h e  individual riurnbcrs, but 11c can suppor~ the tablcs as 
amcnded. and will compromisc. 

Discussion cnsucd rcgarding grandfathcring of existing applicalions 

In responsc to Mayor Matlicwson, Colnlnunity Dcvclopn~cnl 1)ircctor dc Mclo clarified that fccs 
have been paid for both applicatiolis, and some staffwork has hccn pcrli>l.rncd against fecs paid for 
tlic Alomar Drivc proposal. 'l'lic application for Talbryn Ilrivc was very rcccntly submitted, and no 
work has bccn pcrforlned to tlslc. 

111 responsc to Mayor Matlicwson, City Attorucy Zafferano clarified that t11c law states tliat allropcrty 
owner docs not llavc a vcstcd right until the building permit is issued. 7'licrc is no lcgal requirement 
to grandfather anything. Ncilhcr property is vcsted at tliis tinic. 

Community Ilcvclopriicnt Dircclor de Melo noted that any u~iuscd fccs would bc rcturncd if ihc 
applications arc not grandfathcrcd. I lc noted that the Alornar I>ropcrly would bc un-subdividablc 
undcr the ncw rcgulatioris, and two lots could be derived horn the l'alhryn property. 

Mayor Matlicwson cxpresscd concern rcgarding rctroaclivity. I lc notcd tlii~t ifl'roposition 90 passes, 
there is no ability to apply ncwcr dcrisity. Ilc also noted that llic Slate of Oregon has had no ncw 
zoning cliangcs sincc a similar l~roposition was adopted in tliat statc. 
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Councill~lcmbcr 1)icltcnson slalcd that the change to [he Council I'rotocols was fast-trackcd. l ' l~crc is 
a nccd lo  focus on other issucs. 'J'his is apieccmeal approach lo Gencral I'lali changcs. f l c  nolcd lhc 
Planning C:om~nission exprcsscd conccrns regarding the future LISC orprivatc school properly. Staf'  
resources havc bccn ulilizcd for this issuc. Ilc supports grandP'~tlicring. 

Councilmcmbcr I .icherman staled that Council governs by ihc spirit oSIhc law. fle did 1101 supporl 
tlic process ofhow this issuc arose. I t  is fair and right to allow the two applicationslo go through the 
proccss undcr thc currcnt rcgulalions. 

Councilmcmbcr 1)icltcnson noictl that slopc dcnsity is only c~nc tool for analyzing subdivisions. 
Applications will nccd stafrrcvicw and Planning Commission rcview and aplmwal ordcnial. l'his is 
donc al a public ~nccting. 

Mayor Ma1hewson stated Lhal applicanls do nol have rights until vcstcd hy I;Iw. Although i t  violatcs 
his pcrsonal princiylcs, lic call support grandrathering in ordcr lo pass tlic ordinancc. 

ACTION: On a molion hy Council~ne~nber Lieberman, sccondcd by Councilmcmbcr Dickenson, 
Resolution 9817 Amcnding Scctions 2008 and 201 1 of thc 13clmont Gcncral Pla11 to Establish a 
SlopeIDcnsily l<cquircment for ncw Subdivisions in the R-IA. R-113, and R-IC Single-Panlily 
Residcntial Zoning 1)istricls was unanimously approved by a roll call vote (3-0, WardenlPcicrbi~cli 
rccuscd). 

ACTION: On a molion by Col~ncilmcmher l,ieberman, sccontlcd by Coumcilmemhcr I)ickcnson, 
and unanimously approvcd by a roll call vote (3-0, Wardci1il:cierbach ~~ccuscd)  lo introduce an 
Ordinance amcnding Scctions 4.2.3(a) C1. (c) of the Belmont Zoning Ordinance 360 to cslablisl~ a 
Slopc/I>cnsity l icq~~ircmcnt Tor 11cw Subdivisions i n  thc li-1 A,  R-113. and  I<-] C Singlc 1:amily 
licsidential zoning 1)istricls. lo waivc furthcrreading, and to scl tllc sccontl rcadinga~ld adoption for 
Sep~cmbcr 26,2006, said ordinancc to incorporate changcs lo thc tahlcs ;IS nolcd, and lo grandfather 
in any suhtlivision applicalion rcccivcd hy 5:00 p.m. on Scptcmhcr 12, 2006. 

Councilmc~nbcr I .ichernlan stalcd t h a ~  this issuc ca~nc  a long way in two ~n~ontlis. 1'1lcrc was IIIUCII 
thougl~t and compromise put inlo its passagc, and work was donc by all fivc Councilmc~nbcrs on illis 
matlcr. 

Mayor Matlic\+son statcd hc anlicipalcd an egregious proccss, and he apprcciatcs thc co~ilpromiscs 
rcachcd. This shows that cvcryonc can work together. 

A1)JOIJRNMli:NI' a1 tliis limc, hcing 9:55 p.m. this Spccial Mccli~ig was !\djourncd. 

l'crri Cuok 
llclrnont City Clcrk 

Meeting Tape Recorded and Videotaped 
Audio Recording (45 
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